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REPORT  OF  THE  SPECIAL  COMMITTEE  ON 
LEGAL  ETHICS 


To  the  Pennsylvania  Bar  Association: 

Gentlemen  : — At  the  last  meeting  of  the  Association 
this  Committee  was  directed  to  “consider  and  report  to  this 
Association  at  its  next  meeting,  whether  there  remain  sub- 
jects which  should  be  added  to  the  adopted  Code,  either 
directly,  or  by  the  course  of  recommending  the  same  for 
adoption  by  the  American  Bar  Association,  and  accepting 
the  addition  of  these  Canons  by  it." 

Inasmuch  as  the  previous  work  of  this  Committee 
differs  in  form  rather  than  in  substance  from  the  Canons 
of  the  American  Bar  Association,  saving  and  excepting  with 
respect  to  the  precepts  particularly  applicable  to  the  judici- 
ary, which  said  Canons  do  not  embrace,  it  is  concluded  that 
the  aforesaid  resolution  refers  especially  to  said  precepts, 
which  are  now,  with  the  form  of  expression  thereof 
changed  to  more  nearly  conform  to  the  style  of  said  Can- 
ons, hereby  reported  to  this  Association  for  its  action 
thereon. 

These  precepts  were  formulated  originally  because  it 
was  believed  that  they  are  important  rules  of  conduct  which 
all  judges  should  recognize  and  respect;  because  it  was 
thought  not  amiss,  since  judges  are  also  but  men,  that  they 
should  be  reminded  of  these  rules ; and  because  of  the  con- 
viction that  no  such  work  on  legal  ethics  can  be  regarded 
as  complete  without  them.  And  such  is  the  opinion  of  your 
Committee  now.  It  is  an  anomaly  to  prescribe  rules  of  con- 
duct for  the  Bar  and  to  ignore  the  Bench,  when  the  Bench 
should  always  be  a reliable  example  and  pattern  for  the  Bar. 

Whether  these  rules  or  precepts  should  be  added  to  the 
adopted  Code,  “either  directly,  or  by  the  course  of  recom- 
mending the  same  for  adoption  by  the  American  Bar  Asso- 
ciation," is  a question  which,  we  think,  hardly  admits  of 
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two  views.  It  is  in  no  wise  incumbent  upon  this  Association 
to  predicate  its  action  only  upon  that  of  the  American  Bar 
Association,  and  we  would  assume  neither  a very  dignihed 
nor  independent  position  if  we  should  submit  these  rules  to 
that  Association  for  adoption  by  it  without  at  least  having 
adopted  them  first  ourselves.  The  adoption  of  them  here 
will  lead  the  way.  and  will  be  the  best  evidence  of  our  atti- 
tude respecting  them. 

\\  e propose,  therefore,  the  following  for  adoption  by 
this  Association  as  an  addendum  to  the  Code  adopted  last 
year : 

With  Respect  to  Judges 

The  vast  importance  of  the  judicial  branch  of  our 
Co\-ernment  demands  that  the  Bench  shall  be  kept  pure  and 
reliable  and  enjoy  the  full  confidence  of  the  public.  To 
this  end  none  can  contribute  greater  support  and  infiuence 
than  the  judges  themselves,  and  without  their  consistent  aid 
the  efforts  of  all  others  will  be  but  in  ^■ain. 

judge  occupies  an  unicjue  and  pre-eminently  respon- 
sible position,  enjoys  a distinction,  attracts  an  attention  and 
exercises  an  infiuence  possessed  by  no  other;  and  upon  his 
conduct  and  demeanor,  both  in  and  out  of  court,  more  than 
upon  all  other  factors,  depend  public  respect  for  the  law 
and  confidence  in  its  due  administration.  All  his  words 
and  acts  are  carefully  noted  and  closely  scrutinized.  It  is, 
therefore,  of  the  utmost  consequence  that  he  so  guide  and 
guard  his  life  that  it  shall  furnish  no  just  ground  for  sus- 
picion of  either  his  impartiality  or  of  his  integrity;  for 
whatever  tends  to  create  doubt  of  his  fairness  or  of  his  hon- 
esty, tends  also  to  provoke  contempt  for  the  law  and  dis- 
trust of  its  administration.  He  should  avoid,  even  in  minor 
matters,  any  actual  or  apparent  \'iolation  of  the  law  which  on 
the  Bench  it  is  his  duty  to  enforce  against  others.  His  pri- 
^■ate  life  should  be  clean  and  free  from  reproach.  For  these 
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reasons  he  should  be  modest  in  his  demeanor,  an  exemplar 
of  obedience  to  law,  and  of  the  highest  type  of  citizenship, 
and  his  attitude  in  the  community  shoukl  be  that  of  one  so 
wholly  devoted  to  and  engrossed  in  the  proper  discharge  of 
the  duties  of  his  office,  that  he  has  no  inclination  to  take 
part  in  either  party  politics,  active  business,  or  any  public 
agitation.  The  active  participation  of  a judge  in  party  poli- 
tics, whether  it  be  in  the  private  counsels  of  the  leaders,  or 
in  the  public  conventions,  meetings  or  demonstrations  of  the 
party,  is  one  of  the  most  fruitful  and  pernicious  sources  of 
dissatisfaction  with  the  Bench  and  with  its  rulings.  A 
similar  result  follows  from  his  alliance  with  any  active  busi- 
ness, or  his  connection  with  matters  exciting  public  feeling. 

A judge  should  be  diligent  in  his  business,  and  should 
permit  no  avoidable  delay  whereby  injury  may  result  to  any 
party,  remembering  always  that  from  the  days  of  Magna 
Charta  until  now  it  has  been  uniformly  declared, as  expressed 
in  the  present  Constitution  of  this  State,  that  litigants  are 
entitled  to  ha\-e  “right  and  justice  administered  without  sale, 
denial  or  delay" — the  three  being  always  conjoined.  In  the 
discharge  of  his  official  duties  the  judge  should  be  intiuenced 
by  nothing — not  even  by  his  own  personal  opinion — apart 
from  the  law  applicable  to  the  facts  and  equities  of  the  cause 
before  him.  He  should  not  converse  with  lawyers  about 
their  pending  cases  unless  both  sides  are  represented.  In  in- 
terrogating counsel  he  should  avoid  any  appearance  of  l)ias, 
and  he  should  never,  by  word  or  act,  appear  to  favor  or  to 
discredit  any  attorney,  much  less  to  intiuence  or  to  oppose 
his  employment. 

Attorney  and  client  alike  are  entitled  to  the  patient 
attention  of  the  Court,  and  the  judge  should  never  permit 
himself  even  to  appear  inattentive  or  impatient.  The  at- 
tention and  courtesy  due  from  the  Bar  to  the  Bench  are 
equally  due  from  the  Bench  to  the  Bar,  and  will  be  espe- 
cially appreciated  and  reciprocated  by  the  junior  members. 
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The  judge  is  no  less  a social  being  than  other  men,  and 
no  just  criticism  can  be  made  of  him  because  he  continues 
those  friendships  which  he  formed  when  at  the  Bar,  or 
because  he  thereafter  forms  new  attachments;  but  he  should 
neither  permit  his  conduct  in  court  to  proclaim  his  friends 
nor  his  public  companionship  with  them  to  be  ostentatious. 

Respectfully  submitted, 

Nathl.  Ewing,  Chairman. 
Alex.  Simpson,  Jr., 

C.  La  Rue  Munson, 

Cyrus  G.  Derr, 

Edwin  Z.  Smith, 


Committee. 


